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Ilpumopekuii  kpaeBoH ¢y HanpaBiaser Ul CBEACHMS  KOIMHIO aneUIsLIMOHHOTO
onpesieiienns sroro aneansunontoro cy1a obimeii IOPHCAHKIHN 110 AAMHHHCTPATHBHOMY €Ty
110 AIMHHHCTPATHBHOMY HCKoBOMY sassieHutio Con Boas Ts k Jlyme roposa BnamusocToxa,
SAHHTEPCCOBAHHOE JIHLO — A/IMHHUCTpaLKs ropoaa Biaaauoctoka, Ynpapienne MyHHUMIATLHOL
cobcTBeHHOCTH roposa BrajuBocToka 06 ocnapuBaHuK HOPMATHBHOTO MPaBOBOIO aKTa B YaCTH.

[puitoxenue: Konus ane/lsiLHOHHOTO Ofpe,ieaeH s [1ST0ro aneisHOHHOro cyna oOuueii
FOPHC/IMKIIH BO BCe aapeca.
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AIIEJUBAITIOHHOE OIMPEJEJIEHVE

ropon Hosocubupck 16 mapta 2023 roxa

CyneGHast Koyerus 1o aJMWHACTPATUBHEIM JeiaM [Istoro AMEIIALHOHHOTO - .
cyza oO1lIe# FOPUCIUKIIUK B COCTABE: |

npeaceaaTensCTByIomero 3axaposa E.U.,

cynei Poxenueoit H0.B., Boiitko C.H.,

npu cexperape Akmaropou O.E.,

paccMOTpena B OTKPBITOM Cy/IeOHOM 3aceJaHuu aJMHHUCTPATUBHOE N0 No
3a2-398/2022 no agMUHUCTpATUBHOMY HMCcKoBOMY 3asBieHuto CoH Bonb T x [lyme
ropofa BnaguBocToka O NMpU3HaHUM HENEHCTBYIOIIMM B YacTH HOPMATHBHOI'O
IIpaBOBOIO0 aKTa C AaNeUIAIMOHHON anoboi aJIMHHUCTPATHBHOIO OTBETYHKA
Hymel ropopa BrnaguBocroka Ha pemenue [Ipumopckoro kpaesoro cyza ot 01
nexabps 2022 rona.

3acnmymaB goknax cyaed Bo#tko C.H., 00BscHeHHs mnpencTaBUTENS
aJMUHUCTpaTUBHOrO oTBeTyuka Jlymer ropoma BnamuBocroka Turtenko T.B.,
IPECTaBUTENS 3aUHTEPECOBAHHEIX JTUL aIMUHUCTpalIMK ropoja BiraguBocToka u
VYnopasneHuss ~ MyHHLMOANbHOX ~ COOCTBEHHOCTHM  ropoza  BrmaauBocToka
IlInakoBckoro [1.5., Bo3paxeHnus agMmuuuctpatuBHoro ucriua Con Bons Ts u ee
npencrasurtens KamyrumHo#d T.A., 3akmoueHde 1npokypopa [ eHepanmbHOMN
npokyparypsl Poccuiickoit @enepauun Mumenko E.JO., cyneGnas xomnerus mo
aJIMUHUCTpATUBHEIM JieniaM [[sToro ane/muisiuoHHOro Cyja o01Iel FPUCIUKITAN

YCTAHOBUIIA:

Con Bounp Ts obparunack B CyZ ¢ aAMHHUCTPATUBHBIM MCKOBBIM 3asBIEHUEM, B
KOTOPOM IpOCWIa MPU3HATH HEACHCTBYIOIIMM CO JHS BCTYIUICHHS B 3aKOHHYIO
CHJIy pemleHus cyna OyHKT §.1 mpuioxenus 1 k pemenuto Jlymsl ropona
Brnagueoctoxa ot 17 mwoHs 2014 rtoma Ne 306 «O6 ycTraHOBIEHHH
KOPPEKTHPYIOIMIEr0 U (QYHKUMOHAIBLHOTO KOIPOHUIIMEHTOB, NPUMEHSEMBIX IIPH
pacueTe apeH/HOW IUIaThl 3@ 3eMITF0 B ropoae BramuBocToke» (nanee - peleHue
Jlymsl ropona BiagusocTtoka ot 17 utora 2014 roga Ne 306).

B obocHoBanue TpeOOBaHUIT YyKa3zaHO, YTO MEXIY JelapTaMeHTOM
3eMeNbHBIX W HMYIIECTBeHHBIX oTHOeHui Ilpumopckoro kpas u BaxpeeBbiM
CI. 08 wuosOps 2013 roma szaxmouer porosop Ne 05-I0-18112 apenmsr
3eMeJIBHOrO ydacTKa. Ha OCHOBaHHH 3aKJIFOYEHHOTO COTTAIleHus oT 25 aexadps
2019 roma mpaBa ¥ 00sf3aHHOCTH M0 yxasaHHOMY aorosopy Baxpeeseim C.I'.
nepenansl Con Bomnp Ts. KosddwuimeHRT (QyHKIMOHATBHOTO HKCIONB30BAHMA,
SBIAACH OJHMM W3 TIOKa3aTeJed pacuera TOAOBOM apeHIHOW  IIATHI,
mopa3syMeBaeT HeoOXOIUMOCT: SKOHOMHYECKOTO OOOCHOBAaHMS €ro pasMmepa
COOTBETCTBEHHO JIOJDKEH OTBEYATh NPHUHUMITY 3KOHOMHUYECKOH OOOCHOBaHHOCTH.
CoburoieHe TPUHIMIA 3KOHOMHUYECKOH OOOCHOBAHHOCTH TPH YCTAHOBICHUM
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K03 dHUIMEHTA JOIDKHO OBITh JOKA3aHO MyTeM Hpe/CTABIEHHUS COOTBETCTBYIOLIHUX
AOKYMEHTOB. IIo MHEHMIO aiMUHHCTPATUBHOrO WCTIA, TMPH YCTAHOBJIEHHH
KO3 puLEenTa QyHKIMOHATBHOTO UCTIONE30BAHAS HEOOX0IUMOE SKOHOMUYECKOE
obocHOBaHME pacdyera KO(OHUIHEHTOR OTCYTCTBOBAIO, UTO IIPOTUBOPEYUT
TpeOOBaHUAM NEHCTBYIOIIETO 32KOHOAATENBCTRA.

Pemennem ITpumopckoro kpaesoro cyza ot 01 nexabps 2022 roga IIpUA3HAH
HEJICHCTBYIOIMM CO JHS NPUHATHS MyHKT 8.1 mpumoxenms Ne 1 x PELIEHUIO
Hymbr ropona Bragusoctoka ot 17 urons 2014 roga Ne 306 «O6 YCTaHOBJIEHHH
KOPPEKTUPYIOIIETO U (QYHKUHCHATBHOTO KOI()(UUHUEHTOB, MPHMEHSEMbIX npu
pacueTe apeHIHOH IUTaTBl 3a 2eMII0 B ropoje BiaamBocToke», Kacarommiics
YCTaHOBIICHHS] 3HAYCHUSA KO3((uiueHTa (yHKIHOHAIBHOTO MCIOJIB30BAHUS «S5»
AUIA 3€MEIIBHBIX YYaCTKOB, WMEIOIMX BUJA (YHKIMOHAILHOTO HCIIOJIb30BAHUS
«3€MEJIBHBIC y4aCTKA NIOMOB OT/[bIXA, IIAHCHOHATOB, KEMITHHIOB, TYPHCTHUECKAX
0as3, cTallMOHAPHEIX M MATaTOYHbIX TYPUCTCKO-03[I0POBUTENBHBIX JIarepei».

B anennsmuonnolt  kanobe  Jlyma ropoga BnagumBocToka mpocHT
TIOCTaHOBJIEHHBIH Cy/Ie0HBIH aKT OTMEHHUTh U [IPHHATH HOBOE PEIIEHHE 00 0TKA3e B
YAOBJIETBOPEHHH aIMHHHCTPATHUBEBIX HCKOBBIX TPeOOBAHHIA.

B o6ocHoBaHue *anobkl ykazaHo, 9TO obxanmyeMoe pellieHHe Cy/a BEIHECEHO
C HapyHICHHEeM HOPM MaTepHalbHOrO MpaBa, NpPU He INPAaBUIBHOW OLEHKE
00CTOSITENBCTB, MMEIOIIMX 3HAYCHHE IS [eNia, TTORIHSIBIINX Ha MCXOJ Jena.

BeBombl cyga o ToM, uTO coBmIogeHMe NPUHIUIIA 3KOHOMHYECKOI
ODOCHOBAaHHOCTH  NpPH  YCTAHOBIEHHH  BEJIHYMH KOPPEKTUPYIOLINX |
(QYHKUMOHANBHBIX  KOO(DOUIMEHTOB  HOMKHO  OBITE JAOKa3aHO  IyTeM
TIPEIOCTABIIEHHA COOTBETCTBYICIIMX JOKYMEHTOB, MOATBEPKIAIOMMX HX PACyer,
SIBJISIFOTCS. HE COCTOATENBHBIMHU.

CyzmoM He NpHHATO BO BHHMAHHE, YTO COLIACHO Pa3bACHEHUSM,
[IPUBEJIEHHBIM B ab3ale 3 nmyHkTa 38 mocTaHOBIEHUS IInenyma Bepxosroro Cyna
Poccuiickoi OQepnepanuu ot 25 nexadbps 2018 roma Ne 50 «O IIpaKTHKe
PacCMOTpEeHHUs CylaMu Jejl o6 OCHapuBaHUH HOPMATHBHBIX IIPABOBBIX aKTOB W
aKTOB,  COJACPXallMX  pasbsCHEHUs  3aKOHOATENhCTBA M OGNAMAFOLINX
HOpPMaTHBHbIMH CBOHCTBaMH» (1ajnee - mocTaHosieHue ILieHyma BepxoHoro
Cyma Poccuiickoit ®enmepanuu ot 25 nexabps 2018 roma Ne 50) ecum
HOPMATVMBHBIH TNPABOBOH aKT /O NPHHSATHS pElleHds CyJa NPUMEHSUICS, Ha
OCHOBAHWM 3TOr0 aKkTa OBUIM Peanu30BaHbl IpaBa IPAXIAH W OPraHU3ALHl, cyn
MOXET IpH3HAaTh €ro HEeACHCTBYIOUIUM IIOJHOCTBIO MIM B YacTH €O JHS
BCTYIIJICHUS PEIUEHHUS B 3aKOHHYO CHITY.

Ilo MHeHMIO ameIUIAHTa, TOCKOIBKY OCHAPUBAEMBIH HOPMAaTHBHEIN MPaBOBOi
KT [0 BBIHECEHHS peUIeHUs CyJa NOPUMEHSANCS W HA €r0 OCHOBAHHH
PCATM30BBIBANMCE NPaBa TPaXAaH H OpraHu3alui, a TaKke (POPMEPOBAIACE
AoX0AHas JacTk Olo/KeTa BiiaiuBOCTOKCKOrO rOpoICKOro OKpyra, To B cilydae
YAOBJICTBOPEHHUS aAMHHUCTPATUBHOTO HCKOBOTO 3afBICHUs pelueHue JlyMsl
ropona Buagmsocroka ot 17 wrons 2014 roma Ne 306 momresxut NIPU3HAHUIO
HeJIEHCTBYIOIIUM B 9aCTH CO JHS BCTYIUIEHUS PElIeHHs Cy/a B 3aKOHHYIO CHITY.

Taroke aneIsHT Moaraet, YTo NPOU3BOACTBO 10 JAHHOMY JEeJy HOMJIEXUT
MpEKpaIeHHIO, TIOCKOIBKY aIMHHUCTPATHBHBIA ucTerl obpatwmics B [IpuMopckuit
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KpaeBOH CyJ MO NPUYUHE BO3HUKIIETO B OPYH3EHCKOM PaOHHOMY Cyie ropona
BiiaguBocToka cmopa 1o BOMpocy NpHUMEHEHHs HAJUIeKAMmEro K03 durueHTa
QYHKIMOHANBHOTO HCIIONB30BaHKs NIPH pacueTe apeHIHOM IUIATHI 3a 3eMelIbHbI
y4acToK 110 foroBopy apeHzsl o 08 Host6pg 2013 roma Ne 05-FO-18112.

B oT3biBe Ha anenIAMOHHYIO Xanoby MpeiCTaBUTENb 3aHHTEPECOBAHHBIX
ULl aIMHHUCTpalMM ropoxa BiaauBocToka W YNpaBieHHs MyHHITUIIATBHOMN
COOCTBEHHOCTH ropoia BragusocToka coriamaercs ¢ JOBOJaMH SKalToObl u
IIPOCHUT COCTOSBIIMNCA CyAeOHE! i aKT OTMEHHUTb. _

B mucbMeHHBIX Bo3pakeHMAX aIMHHHCTPATUBHBIA HCTEH H IIPOKYpO,
Y4acTBYIOIIMH B Jene, INpOCST peHIeHHe Cyda OCTaBUTh 0e3 H3MEHEHWs,
aneJUIILIHOHHYO0 XKalo0y - 6e3 y10BIeTBOpEHUS.

Jluua, y4actBylolue B jene, 0 BPeMEHH W MeCTe TPOBEJEHHs CyAeGHOro
3ace/laHKs U3BEIIEHBl HaaIexXaluM 00pasomM.

Ha ocsoBanum crateii 150 u 307 Kopnekca aIMHUHHUCTPATUBHOI'O
cymonpousBonctBa Poccuiickoli ®enepanmu  cynebHas KoIerds  couia
BO3MOJXXHBEIM DacCMOTPETh aJMMHUCTPATUBHOE JIEJIO C ANEJUIILHOHHON Xano6oii
IIPH YKa3aHHOH SBKeE.

ITo pesymsraram paccMoTpeHus gmema, cyneOHas  Kouierus o
aJIMUHUCTPATHUBHBIM JIeJIaM NIPUXOAUT K CIEAYIOIIAM BEIBOIAM.

B coorBerctBHH ¢ yacTeio 1 cratem 208 Komekca aJIMUHHCTPATUBHOI'O
cynonpousBoactsa Poccuiickoli ®depepanun ¢ aaMHHHUCTPaTHBHBIM HCKOBBIM
3a4BJI€HMEM O TPH3HAHWHM HODMATHBHOTO IIPABOBOTO aKTa HE AEHCTBYIOLIUM
TIONIHOCTBIO HIM B YacTH BrpaBe OOpAaTHTHCS JIMIA, B OTHOIIEHHH KOTOPBIX
IPUMEHEH 3TOT aKT, a TaKKe JikLa, KOTOpPhIE SBIISIOTCS CyOBheKTaMH OTHOIIEHHIH,
PEryIHpyeMBbIX OCIapHBa€MbIM HOPMATHBHBIM [PABOBLIM aKTOM, €CJIH OHU
OJIararoT, YTO 3TUM aKTOM HEDYIEHbl WIM HapyMIalTCs WX IIpaBa, CBOOOILI U
3aKOHHBIE UHTEPECHI.

[Ipr paccMOTpeHHM aIMHHUCTPATUBHOTrO Jelia IO CYINECTBY CYIOM CHAENaH
000CHOBaHHBIN BEIBOJ O TOM, 4TO peinenne Jymsl ropoga BnagusocToka ot 17
mioHs 2014 roga Ne 306 oTedaeT nmpu3HakaM HOPMaTUBHOCTH, IIPENYCMOTPEHHEIM
nyHKTOM 2 noctaHoBienus Ilnenyma Bepxosroro Cyna Poccuiickoit ®eneparuu
ot 25 nexabps 2018 rona Ne 50, HOCKONIBEKY OHO CONEPIKHT HOPMBI, 00A3aTeIbHbIC
IUTS HEOTIPE/IEICHHOI0 KpyTa JIMIl, pacCYMTaHHbIE Ha HEOAHOKPATHOE NIPUMEHEHHE
U HalpaBIICHHBIE HA YPEryJIUpOBaHUe OOLECTBEHHBIX OTHOIIEHHUH, BO3ZHUKAIOIIUX
B CBSI3M C OMNpEIEIEHWEM pa3Mepa apeHOHOH IUIaThl 3a 3eMJII0 B TOpOIE
BnaguBocToke.

[TpoananusupoBaB  noKazarenbcTBa  COONIOAEHUS — aIMHHUCTPATHBHBIM
OTBETYMKOM TpOLEAYPHl MPHHSTUS HOPMATHBHOIO IIPABOBOTO aKTa M €ro
00HapoloBaHus, CyJ CHeNal MPAaRUIBHBIA BBIBOA O TOM, YTO NpPU IPUHATHH
ocrapuBaeMoro B dJacTh peiresusi Jlymod ropoma BnamgueocToka coOJOIEHBI
TpebOBaHUSI  HOPMATHBHBIX  TPAaBOBBIX  aKTOB, B  HYacTH  HAJIMYUA
[IPEJCTAaBUTE/IBHOTO OpraHa MECTHOrO caMOynpaBlieHHs ropoja BraauBocToka
[OJIHOMOYHMI Ha NPUHATHE HOPMATUBHOIO PABOBOTO aKTa, ero GOpMEI, BBEAEHUE
B JICHCTBUE, B TOM YHCIIE MOPSI0K ONYOJMKOBAaHUS U BCTYIUIEHHE €r0 B CHITY, IO
3THUM OCHOBAaHUAM pELIeHHE Cyaa He obKanyeTcs.
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13 Matepuanos aIMHHHCTPATHBHOTO A€l ClenyeT, uto 08 HOs16pst 2013 ropa
MEXIy ACHapTAMEHTOM 3€MEJIbHBIX H HMYIIECTBEHHBIX OTHOMIEHHUI [IpuMopcKoro
kpas u Baxpeessim C.I'. 3akimouen gororop Ne 05-F0-18112 apeHJIbl 3eMeJIbHOTO
ydacTKa ¢ KazacTpoBeIM HoMepom 25:28:050025:78, mromaneio 5858 kB.M., u3
3EMEJIb HaCeNCHHBIX IyHKTOB, HaXONSIIUiCA Mo azmpecy: IIpHMOpCKHil Kpaif, T.
Bragusocrok, yn. Jluneiinas 1-s, a. 21, 1id HCIIOIB30BAHKS B LEeJIX ajbHerIen
SKCIUTyaTalui CTPOSHHUH NPOGUIAKTOPHS, B TPAHHIIAX YKA3aHHBIX B KaaCTPOBOM
I1aCIIOpTe y4acTKa.

Hacrosmmii orosop 3akiouen cpokom ¢ 25 ceHTs0ps 2013 roma mo 24
ceHrs0ps 2062 roxa (myHkT 1.3).

CornacHo mpunoxenuio Ne 3 x joroopy Ne 05-FO-18112 apeHIkI
3eMENBHOTO ydqacTka ot 08 HoaGpa 2013 roga mrorosas cymma apeHIHON IIATHI
PacCYMTBIBAETCs MO (OpPMyJTe ¢ TPHUMEHEHHEM 3HAYEHHS ko3 unmenTa
(QYHKIIMOHAIBHOTO HCIOTB30BAHHUS.

25 nexabps 2019 roxa mexzy BaxpeessiM C.I. u Cor Bons Ts 3aKToueHo
COTTIALICHHE O Nepefade nocienHen npas u obs3aHHOCTEl 1o Korosopy Ne 05-10-
18112 apenns! 3emenpHOrO yuactka ot 08 HOs10ps 2013 ropxa.

B cBsi3u ¢ BeTynuieHneM B 3aK0HHYIO cuily 3aKoHa ITpumopcxkoro kpas ot 03
nexabps 2018 roma Ne 402-K3 «O BHeceHHHM wH3MEHeHWH B OTJENBHEIE
3aKOHOMaTeNpHBIe aKThl [Ipumopckoro kpas B obmactu PEryJIHpOBaHUS
SEMEIIBHBIX ~ OTHOLICHMH» MOJHOMOYHA [0 pACIOPSIKEHHIO  3eMeNbHBIMU
YIaCTKaMH, roCy/apCTBEHHas COOCTBEHHOCTh Ha KOTODEIE HE pasrpaHHYeHa,
[IEPE/IaHBI OpraHaM MECTHOTO CaMOYIPaBIeHHs MyHULMIIATBHEIX 06pa30BaHHuil,

B 9Toii cBsi3u, paBa 1 0632HHOCTH apeHAOIATeNs 110 JIOTOBOPY apeH bl Ne
05-FO-18112 ot 08 Hosi6pst 2013 roxa mepenutn k YNpaBIeHUIO0 MyHUIUNATBHON
cobcTBeHHOCTH ropoaa Biagusocroka.

CynoM mepBoii MHCTAHLMK YCTAHOBIEHO, YTO B nepuon ¢ 20 suBaps 2022
roga no 02 asrycra 2022 rona aIMUHUCTPATUBHBIN HCTEI[ OIUIAYMUBAJIA apeH/IHYIO
[UIaTy TIO BBIIIEYKa3aHHOMY JOrOBOPY apeHMbl 3eMENBbHOTO yYacTKa, pacder
KOTOPOii ObUI TPOU3BEJEH C NpPUMEHEeHHEM KO3 DUIUEHTa (QYHKIIHOHAIBHOTO
HCTIONIb30BAHUSL «5», YCTAHOBJIEHHOIO NMyHKTOM 8.1 NPUIIOXKEHHs 1 K pemeHuro
Hymsbt roposa Biagusoctoka ot 17 uicus 2014 roma Ne 306.

CornacHo TpenCTaBIEHHEIM B MaTepHaibl aIIMWHMCTPAaTUBHOIO Jeiia
[IMCbMEHHBIM ~ TIOSICHEHMSAM — TIPEe[CTABUTENS  YIpPaBleHWS MyHHLIHMIATbHOM
COOCTBEHHOCTH ropoaa BrnanusocTtoka pacuer apeH[HOH IuIaThl 3a mepuox c¢ 20
suBaps 2022 roza no 02 aBrycra 2022 roja Mpou3BeeH Ha OCHOBAHHH nyHKTa 8.1
npunoxenus Ne 1 x pemennto [iympr ropona Bnagmsoctoka ot 17 mions 2014
roga Ne 306, To ecTh B pacyere 1CrIONB30BAHO 3HAYECHHE «5% (3eMenbHEIE YyUacTKH
AIOMOB OTZBIXA, ITAHCHOHATOB, KEMITHHIOB, TYPUCTHYECKUX 0a3, CTALHOHAPHBIX U
NaJJATOYHBIX TYPHCTCKO-03J0POBUTEIBHBIX JIarepeif) .

W3 mynxra 25 moctaHonerus IlieHyma Bepxosnoro Cyna Poccuiickoit
Denepanuu ot 25 nexabps 2018 roga Ne 50 CIIEYeT, YTO MPH PACCMOTPEHHH Jiefia
00 OoCHapHBaHWM HOPMATHBHCIO TPABOBOTO AKTA HIIH akta, oOiagaromiero
HOPMATHBHBIMH CBOHCTBAMH, CyI BBIACHSET, HAPyIUEHBI JH TpaBa, CBOGOMBI U
3aKOHHbIC HHTEPECHI aIMUHUCTPATHBHOTO KCTLQ, 3aABUTEIS, UIMes B BHAY TO, YTO




NPOU3BOJICTBO T10 A€y MOMJIEKUT IIPEKPAILEHHIO, €CJIA B X0 €r0 pacCMOTPEHHUS
OyZeT yCTaHOBIEHO, 4YTO OCIIapHBaeMbIi aKT YTPATH/I CHILY, OTMEHEH MM H3MEHEH
U TIepecTal 3aTparuBaTh IpaBa, cBOOO/BI U 3aKOHHBIE UHTEPECHI YKA3aHHOTO JIMIIA,
B YAaCTHOCTH, €CIId CyJ YCTaHOBUT, 4YTO HOPMATHUBHBIA MPaBOBOH aKkT He
NPUMEHSJICSA K aIMUHUCTPATUBHOMY MUCTIY, 3aSBUTEJIO, OTCYTCTBYIOT HapyIIeHUE
WIM  yrpo3a  HapylleHuss 1IipaB, CBOOOX ¥  3aKOHHBIX  HHTEPECOB
aIMHHUCTPATUBHOI'O UCTILIA, 3asiBUTEIS.

Bwmecte ¢ Tem B cityvasx, Korja ocrnapyaBacMblii HOPMaTUBHBIA IPaBOBOM akKT
110 TIPUHATHS CYJIOM PELUEHUs B YCTAHOBICHHOM MOPSAKE OTMEHEH, a Takxke Korja
IEeHCTBHE €ro peKpaTUiIoch, MPOU3BOICTRO 110 AENTy HE MOXET OBITh NMpeKpalleHo,
€C/IM B IIepUOJ NEMCTBHUS TaKOro akTa OBUIM HApyLIeHBl IpaBa U 3aKOHHBIE
HMHTEPEChl aJMHHUCTPATUBHOIC WCTLA, 3asBUTENS, NMyOIWYHBIE WHTEPECHl HIIK
npaBa ¥ (HJIM) 3aKOHHBIE WHTEpECHl IpaKaaH, OpraHU3alMid, UHBIX JUI (4acTh 2
cratbu 194, myukt 1 gactu 8, wacth 11 crarbu 213, myHkT 1 4actu 2 crarbu 214
Kozekca alMAHUCTPAaTHBHOTO cyaonpou3BoAcTBa Poccuiickoit @enepanun).

Ilockoneky ocnapuBaeMblil HOPMAaTHBHBIM IIPaBOBOM aKT, KOTOPBIM B
HacToslee BpeMs (OpPMalbHO MpeKpaTUi CBOe IeHcTBHE, MpuMmeHsics B 2022
rogy k Con Bomp Ts mis pacqera apeHIHON IUIATHl 3a 3eMENbHBIM y9acTOK U
MO3TOMY HENOCPEACTBEHHO 3aTparuBaeT IpaBa, oOOA3aHHOCTH 'MW 3aKOHHBIE
HHTEpPEChl aJIMUHICTPATHBHOIO MCTIA, a MOCASAHUH noiaraer, 4To KoaGhuuueHT
«5» OBUI yCTAaHOBJEH B HapylUIeHWE MPUHIUIIA SKOHOMUYECKOH 000CHOBaHHOCTH
OIpedeNeHNs] apeHJIHOM IUIaThl, TO CyJ [EpPBOM HMHCTAHLUMHM apryMEeHTHUPOBAaHHO
KoHcTaTupoai npaBo Con Bone T Ha obpamenue B [Ipumopckuii kpaeBoii ¢y ¢
aIIMUHUCTPATUBHBIM MCKOM O TMpPU3HAHWM HEAEHCTBYIOIIMMH B YacCT{ pELICHUS
Hymsl ropojga BnaguBocroka ot 17 uioHs 2014 roma Ne 306, B cBs3u ¢ 4em,
BONPEKHM JIOBOAAM ame/UISLMOHHON >KanoObl, OCHOBaHMA /Uil IPEKpalleHus]
IIPOU3BOACTBA 110 a/IMUHUCTPATHBHOMY JIeNly OTCYTCTBYIOT.

CornacHo myHKTY 1 crathu 2 3emenbHOro konekca Poccubickoii ®enepannu
3eMeNIbHOE 3aKOHOJATeNhCTBO B cooTBeTcTBHM ¢ KoHcTuTyumed Poccuiickon
@enepalii HAaXOAWUTCS B COBMecTHOM BeleHMM Poccuiickonn ®enepanvu u
cyosexToB Poccuiickoit @enepanyu. 3eMelbHOE 3aKOHOAATENbCTBO COCTOMT W3
Hactosmero Komekca, dbenepaibHbix 3aKOHOB M [IPUHUMAEMBIX B COOTBETCTBUU C
HHMH 3aKOHOB cyOBekToB Poccuiickoi Penepanuu.

Ha ocHOBaHHM ¥ BO WCIIOJHEHHE 3eMeIbHOro Kojekca Poccuiickoi
Menepanmy, GeneparbHBIX 33aKOHOB, HHBIX HOPMATHBHBIX IIPABOBBIX AaKTOB
Poccuiickoit ®enepallid, 3aKOHOB H WHBIX HOPMATHBHBIX IIPABOBBIX aKTOB
cyobexToB Poccuiickoit ®@ezepaldy OpraHkl MECTHOIO CaMOYIIPaBICHHS B
mpefenax CBOMX ITOJTHOMOYHME MOTYT H3IaBaTh akKThl, COJAEpXallue HOPMBI
3eMeNbHOro mpaBa (IMyHKT 4 cratb 2 3eMenbHOro Kojekca Poccuickoit
®enepanyu).

B cootBercTBHH ¢ myHKTOM 5 yacté 10 craten 35 ®enepanbHOro 3aKOHa OT
06 oxtsi6pst 2003 roma Ne 131-@3 «O6 oOIMX NPUHIMIIAX OpraHA3aliid MECTHOTO
camoymnpasienust B Poccuiickod @ezepaiu» K MCKIFOYUTENBHON KOMIETEHLUH
IIPeCTABUTENLHOTO ~ OpraHa  MyHHI[MIIANBHOTO  00pa3soBaHHs ~ OTHOCHTCA




OHpEZCICHHE NTOpsA/Ka YIIPaBIEeRHUS W PACTIOPSDKEHHS UMYIIECTBOM, HaXOISIIAMCS
B MYHUIUIIAILHON COOCTBEHHOCTH.

CornacHo wactu 1 cratsy 65 3emensHoro komekca Poccmiickoit Denepanun
HCTonb30Banue 3eMid B Poccuiickoit Denepanuy SBISETCS IIATHBIM. Dopmamu
TIIaTBl 38 MCIIONB30BAHME 3eMJIH SIBISIOTCA 3€MENbHBIH Halor (IO BBENEHHS B
JICACTBHE HAJOTa Ha HENBHXMMOCTH), apeHIHAs I1aTa, a TaKXe HHas Iulara,
IPEeyCMOTPeHHAast HacTOSAHM Ko1ekcoMm.

B coorserctBuM ¢ mymkTOM 3 wactm 3 crateu 39.7 3eMeNBHOro0 Komekca
Poccuiickoii Qenepauum, ecnu UHOE He YCTaHOBJIEHO 3eMeBbHBIM KOIEKCOM
Poccuiickoit ®@epepanuu  wim ZpYTHMHU  (elepanbHBIMA  3aKOHAMH, TIOPAI0K
OTIPECICHAA pa3Mepa apeHIHOMH IMIIATHl 32 3eMeNbHbBIE YYACTKH, HaxodsIuecs B
TOCYNApCTBEHHOM WJIM MYHHIWIATBHOW COOCTBEHHOCTH U IIPETOCTABJIEHHEIE B
apeHny 0e3 TOpros, ycTaHaBIMBaeTCs OpraHOM MECTHOIO CaMOYNpaBJeHHS B
OTHOIICHMH  3€MENIBHBIX  Y4acTKOB, HAXOASINHXCS B MYHHIUIIAIBHOK
COOCTBEHHOCTH.

Pemennem Jlymer ropona Bnamusoctoxa or 17 mions 2014 roma Ne 306
(mpunoxeHne 1) ycTaHOBIEHb! BeTHYUHEL KO dHIHEeHTa (BYHKIHOHAIBHOTO
HCTIO/IB30BaHKs, IPUMEHSEMOT0 [IPU PacYeTe apeH/THOMN TUIATHI 33 3eMITIO B ropoje
Brnanusocroke.

ITynkrom 8.1 mpuiaoxkenus | x BbIIICYKa3aHHOMY PEIIEHHIO YCTAaHOBJIEHO,
9T0 IS BHJA2 (QYHKUMOHATBHOIO WCIIONB30OBAHMS 3eMIIH «3EMeIThHEIC Y4acTKH
AIOMOB OTZbIXa, TAHCHOHATOB, KEMITHHTOB, TYPUCTHUECKUX 6a3, CTallHOHAPHBIX U
NaJIaTOIHBIX  TYPHCTCKO-0310POBYTENBHBIX Jlarepel» BelHdYMHA Koaddunrenra
(YHKLHOHAIBEHOTO UCIIONB30BAKMUS YCTaHOBJIEHA B pa3Mepe «5».

B cootBercTBHY ¢ myHKTOM 1 cTaTRU 39.7 3eMeIBHOIO xonekca Poccuiickoit
Qefepauny pasmep apeHIHON ILIATH 33 3eMeNbHEL Y4YaCTOK, HaXOHsILIHiCs B
TOCYapCTBEHHOH WM MYHELUNATBHOMN COOCTBEHHOCTH, ONpenensercs B
COOTBETCTBHH C OCHOBHBIMH MPUHIMIAMH OIpeeleHHs apeHJIHOW TuIaTHI,
ycraHoBlIeHHbIMH [IpaBuTenscTsom Poccuiickoii Qenepanuu

[Tocranosnenuem Ipasuterbersa Poccriickoii ®enepanun ot 16 urons 2009
roga Ne 582 «OG OCHOBHBIX MpPHUHIUNAX ONpPEeZENeHNs] apeHIHON NIaThl HpH
ApCHNIC  3€MEIBHBIX  YYacTKOB, HaXOMSIIMXCH B TrOCYNapCTBEHHOM WK
MYHHLHNATBHOH coOCTBEHHOCTH, 1 0 IIpaBmiax OIPEJENICHUS pa3Mepa apeH JHOMH
TIIaTBl, a TAKKe MOPSJIKA, YCIOBUM U CPOKOB BHECEHMSI apeHIHOM IUIaTh 3a 3€MIIH,
Haxonsuuecs B cobeTBenHocTH Pocceuiickoit Meneparmmy 3aKpEeIlJIEHbl OCHOBHEIE
TIPUHLMIIB! OIPEACNICHUs apEHAHOM IUIATHL 1P apeHe 3eMeTbHbIX Y4acCTKOB.

OmHUM W3 TakdUX NPHHIMIOB SRISETCS NPUHIUII  SKOHOMMYECKOLi
0DOCHOBaHHOCTH, B COOTBETCTBHY C KOTODPEIM apeH/IHas IUlaTa YCTAHABIMBAETCS B
Pa3MEpPE, COOTBETCTBYIOIIEM NOXONHOCTH 3€MENBHOrO y9YacTKa ¢ y4eToM
KaTeropuu 3€Menb, K KOTOPOY OTHECEH TaKOM 3eMebHbI Y4acToK, M €ero
PaspelliCHHOr0  WCHOMB30BaHKS, a TakKe C y4eTOM TOCYIapCTBEHHOI'O
PeryliupoBanus TapudOB Ha TOBapsl (paboTi, YCIIyTH)  OpraHu3aluii,
OCYIIECTBILIIOIMX XO3AHCTBEHHYIO NESTENbHOCTD HA TAKOM 3eMeIBHOM ydacTke,
¥ CyOCHIUH, NPEJOCTaBISIEMBIX OpraHu3alHsIM, OCYIIECTBISIIOIINM [eSTEIbHOCTD
Ha TaKOM 3€MEJIbHOM Y4acTKeE.
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Ilpu 3TOM Hcxomss W3 NPaBOBON MO3MIMK Koncrutymuonnoro Cyna
Poccuiickoii ®@enepaiyu, H3noxXeHHON B onpezneneHur ot 28 ¢erpans 2017 rona
Ne 424-O, rocymapCTBEHHBIM opraHaM u OpraHaM MEeCTHOI'O CaMOyMpaBlIeHHs
HAaJITIEXAT PyKOBOACTBOBATBCS NPUHLUIIOM 3KOHOMUYECKOH 000CHOBAHHOCTH IIpH
YCTaHOBJICHHH CTaBOK apEH/IHOM IiIaThl 32 MOJB30BAHHE 3eMEJbHBIMU y4aCTKAMH,
HaxOJAIUMHUCA B TOCY/apPCTECHHON WM MYHHIMIIANBHOW COGCTBEHHOCTH, B
HaCTHOCTH, HeoOXoauMo obecreuuTs 5(@EKTHBHOE HCMONB30BAHHE 3eMIH Ha
OCHOBAHMH OLCHKH €€ OKOHOMHYECKHX (aKTOpOB, BIMIOIMX HA YPOBEHH
JIOXOJTHOCTH 3€MENbHBIX Y4aCTKOB. ,

PykoBoacTBysCh  yKkasaHHBIM — HpPHHIHUIOM, YIIOTHOMOYEHHBIH  opras
roCy1apCTBEHHOM BIAacTH cyOnekTa Poccuiickoii @ejiepaluy WM OpraH BIACTH
MECTHOTO ~ CamMOYNpaBIeHUA  00s3aH  ONPENENATh AaApeHIHYIO [1aTy He
[IPOM3BOJIBHO, @ B COOTBETCTBMM C 3KOHOMHYECKOH OIEHKOM TEPPUTOPUH U
T'CHEPAJIbHBIM IUIAHOM MYHHUHIAIBHOTO 00pa30BaHMs, TO €CTh OCHOBBIBASCH HA
AHAJIM3€ U OUCHKE S5KOHOMUYECKUX, MPUPOIHBIX M MHBIX (HaKTOPOB, BIHSIOIIUX, B
TOM HHCIIC, Ha yPOBEHB IOXOHOCTH 3€MENTHOTO y4acTKa B KOHKPETHOM 30He.

CraBku apeHmHOM IIaTHI, KOOOMUIMEHTEl W MX 3HAYEHHS NOIDKHEI
YCT2HABIIMBATECS B LIEAX ONpe/eNeHHs SKOHOMUYeCKH 0GOCHOBAHHOM [1IAThI 32
dPEHIY 3€MENBHBIX yYacTKOB, COOTBETCTBYIOILEH OIIPENEIEHHOMY YPOBHIO
KOMMEpPYECKOH MpPHBIEKATEbHOCTH, NOTPEGHTETHCKOMY COPOCY Ha 3eMIIIO,
PasBATUIO  MHQPACTPYKTYpPHl, W [PU3BAHEI  OGECHEYHTh MAKCHMAIEHOE
MOCTYILIEHHE B OI0/DKET apeHIHbIX [LIaTeXel IpH OTHOBPEMEHHOM COOIIONEHUH
9KOHOMHYECKHU CNpaBeUIMBOro GaJaHca WHTEPECOB apeHIONaTeNs U apeHIaTOPOB
3€MeJIBHBIX Y4aCTKOB.

Ilpy  npuHATHH HOpMaTHBHOrO IpaBOBOr0  aKTa IOMHMO OIEHKH
MECTOIIO/IOXKCHNUS ¥ TPAIOCTPOUTENIBHON LIEHHOCTH TeX WM HHBIX y4aCTKOB 3€MITH
LOJDKEH NIPOBOUTBCA aHANIM3 1 OLiEHKA SKOHOMHYECKHMX (D)aKTOPOB, BIMSIOMIX Ha
YPOBEHb MX JI0XOJHOCTH.

Cobmonenue IOpUHLMTIA 3KOHOMHUYECKOI 000CHOBaHHOCTH
YHOJIHOMOYCHHBIM TOCY[apCTBEHHBIM HJIM MYyHHIHMIAIBHBEIM OPraHOM OJDKHO
JOKa3bIBAThCS Iy Tem IpeCTaBIeHUS COOTBETCTBYIOIIUX pacdeTos
(MOKa3BIBAIOIMX JOXOMHOCTh 3EMENBHBIX Y4acTKOB), a TaKkXe JOKYMEHTOB,
colepXXalXx MHOTO(MAKTOPHBIA aHAIU3 OLEHOYHBIX XapaKTEPUCTHK 3eMeIbHBIX
Y4acTKOB.

B oT0# CBsA3M, CynoM IepBoii HHCTaHIHHE 0GOCHOBAHHO CIENaH BBIBOJ O TOM,
UTO IpPE/ICTABICHHBIE CYNy NOKYMEHTHI HE CONEpXKaT HOKAa3aTelbCTB TOTO, YTO
Jymoii ropoma BnagmBocToka MpoM3BOLMINCE KaKue-mHGo pacueTsl B LENAX
IKOHOMUYECKOrO 00OCHOBaHMsI BBENEHHY KOODOUIMEHTA (YHKIHOHATBHOIO
UCTIONIE30BAaHUS B pasMepe «5», a TakkKe aHAlh3 H OLEHKa 3KOHOMUYECKUX,
NPUPOAHBIX H MHBIX (aKTOPOB, BIMSIOUINX HA YPOBEHb JOXOMHOCTH 3eMeJIbHbIX
Y4acTKOB JIOMOB OTABIXa, IN2HCHOHATOB, KEMIIMHIOB, TYPHCTHYECKHX 0as3,
CTallMOHAPHBIX ¥ MATATOYHBIX TYpPUCTCKO-03I0POBUTEIBHBIX JIarepe.

IosicnutenbHas 3amuMcka U (DUHAHCOBO-3KOHOMHYECKOE OOGOCHOBAHHE K
[IPOEKTy  ocmapuBaeMoro pemiesus Jlymsl ropoma Bnaguoctoxa «O6
YCTaHOBICHHH KOPPEKTHPYIOIETO M  (GYHKIHOHAJIBHOTO K03()dHUIHEHTOB,



NpUMEHsEMBIX TIPH pacyeTe apeHIHOM IIaThl 3a 3€MJIF0 B ropojie BiaausocTokey,
ONpENeNIsIN LENd TPUHATHS MU CTPYKTYpPY AaHHOIO HOPMAaTHBHOTO IPAaBOBOIO
aKTa, COJEp)KaJd yKa3aHME Ha TO, 4YTO IIpaBOBOH akT He mnorpebyer
JOIOJIHUTENBHEIX 3aTpaT Ha ero peanusanuio u3 Oromkera BraauBocTokcKOro
FOPOJCKOrO OKpyTa.

Bonpexu noBomam xanoObi coOMIONEHNWE OTHOTO U3 OCHOBHEIX IPHHIUIIOB
OIpezeNeHysl apeH/IHOH MIIaThl - IPUHIIKIIA 3KOHOMHYECKOH 0O0OCHOBAaHHOCTH IIPH
YCTaHOBJIEHUU KOI(PQPUIMEHTOR, NPUMEHsSeMBIX K pa3Mepy apeHAHOH IUIaThI,
NOJDKHO OBITH JJOKa3aHO ITyTeM [IpPefOCTaBleHMs OOOCHOBBIBAIOIIMX JOKYMEHTOB,
cofiep KalliX aHalh3 M OLIEHKY 3KOHOMUYECKUX, NPUPOAHBIX M HHBIX (haKTOpOB,
BIMSIOIIMX HA YPOBEHB JOXOJHOCTH 3€MENBHBIX YYacTKOB, H PacCYUTHIBAEMBIX
3HaYeHul K03 HunueHToB. B npoTBHOM cilydae cienaTh BHIBOJ O IOKA3aHHOCTH
WA HEJOKAa3aHHOCTHU COOMIOIEHUS YKa3aHHOTO NPUHITHIA Oy 1eT HEBO3MOXKHO.

Taxoke, cynebHas kouierus oTkinonser noBox ymsl roposa Bnagusoctoka o
HEOOXOIUMOCTH TMPHU3HAHWS OCHApHBAaeMOro HOPMAaTHBHOIO IIpaBOrO aKTa
HeJIeHCTBYIOLMM B HaCTH CO [HS BCTYIUIEHUS PELIeHUs Cya B 3aKOHHYIO CHILY IO
CJIEYIOLIUM OCHOBaHUSM.

Cornacio mnyHkty 38 nocranoBnenus Ilnenyma BepxosHoro Cyna
Poccuiickoit @enepauuu ot 25 nekabps 2018 roma Ne 50 «O mnpakrtuke
PacCMOTpPEHHUS Cy[aMé Jell 00 ocrapuBaHWM HOPMAaTHUBHBIX IPABOBBIX aKTOB H
aKTOB, COIEPKAIIMX  Ppa3zbsiCHEHUs  3aKOHOAATENhCTBA M 00NafaroluX
HOPMATHUBHBIMH CBOMCTBAMMUY CYJi, YCTAHOBHB, YTO OCHAPHBAEMBIH HOPMATHBHBIH
IPABOBOM aKT WM €ro 4YacTk [POTUBOpeYaT HOPMAaTHBHOMY IIPaBOBOMY axTy,
UMeIoneMy OONBIIYIO IOPUIUUECKYIO CHITY, PYKOBOJACTBYSACH IIyHKTOM 1 dactu 2,
nmyakToM | gactu 4 crateu 215 Kojekca aAMUHHCTPaTUBHOIO CYIOIIPOM3BOACTRA
Poccuiickoii @enepanuu, NpU3HAET 3TOT HOPMATHUBHBIA IIPABOBOM aKT HeE
JIEMCTBYIOIMM TIIONHOCTBIO HWJIM B YacTH CO HHA €ro MNPHHATHS WIH WHOTO
YKa3aHHOTO CYJIOM BPEMEHH.

Ecnu HOpMaTUBHBIN [IPABOBOM aKT 10 NMPHHATHS PEIICHUS Cyla MPHMEHSIICS
U Ha OCHOBaHMH 3TOr0 aKTa ObUIM peald30BaHbI IIpaBa I'paxk/[aH ¥ OpraHU3allHii,
CyJl MOXET IPHU3HATh €ro He [eHCTBYIOIIMM IONHOCTHIO WM B YacTH CO HS
BCTYIUICHUS PEIIeHHs B 3aKOHHYIO CHITY.

CyzoM TiepBOi MHCTAHLIMK BEpHO OIpesieNieHo, 4To pelleHue Jlymbel ropoaa
Bragusocroka ot 17 wrons 2014 roma Ne 306 B ocmaprBaeMol 4acTH HOJDKHO
OBITH IPU3HAHO HEAEHCTBYIOLIVM CO [Hsl €ro NMPUHSATHS, IOCKOJIBKY OHO YTPaTUIIO
3aKOHHYK CHIy, a OIpejeledue HHOM JaTel He OydeT OTBedath 3ajiad4e
aIMUHMCTPAaTHBHOTO  CYJONPOM3BOACTBA -  3allWTe  HapyIIeHHbIX WX
OCIIapUBaeMBIX TIpaB, CBOGOJ ¥ 3aKOHHBIX HHTEpecOB CYOBEKTOB B chepe
aIMMHUCTPATHBHAIX U HHBIX ITyOIHYHBIX TIPABOOTHOIIEHUH.

B uemom [0BOABI ANeUIIMOHHOM Jkajo0bl IOBTOPSIOT  ITO3HLHIO
aJIMAHUCTPATUBHOTO OTBETUMKZ B CyJe IIEpBOM HHCTAHIIMHK, HE CoOAepiKar
IPaBOBBIX OCHOBaHWM K OTMEHe pelleHHs CyJAa, 10 CYIIeCTBY CBOIATCA K
U3I0KEHUIO OOCTOSATEIBCTB, SBISBIIMXCS MPEAMETOM HCCIEIOBaHUs H OLICHKH
CyZIOM II€PBOIl MHCTAHIMH, & TaK)Ke K BBIPAXEHHIO HECOTJIACHS C IIPOM3BEICHHOU
CyJZIOM OILEHKOM COOpaHHBIX IO [ely [O0Ka3aTelbCTB; HE CONEpkaT (akros, HE
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NPOBEPEHHBIX U HE YYITEHHBIX CY/A0M MEpBON MHCTAHIMH IIPU PACCMOTPEHHUH Jella
¥ BJIMAMOIINX Ha 000CHOBAHHOCTh U 3aKOHHOCTb Cy/IeGHOTO NOCTAHOBJIEHUS, JTHGO
OIIPOBEPrarOIIMX BBIBOABI Cy/a INEpBOM HMHCTAHLMH, B CBS3M C Y€M, SBISTFOTCS
HECOCTOATEIbHBIMH M HE MOTYT CIY)XHTh OCHOBaHHMEM JUIS OTMEHBI WU
HU3MEHEHHs 3aKOHHOTO U 0OOCHOBAHHOI'O PELIEHHMs Cy/a.

Ha ocHoBanuM M3103XEHHOTO, PYyKOBOACTBYACH cTaThsMu 309 - 311 Konekca
aOIMUHUCTPATHBHOIO cyjaonpouseonctsa Poccuiickort ®emepauuu, cyneOHas
KOJUIErUs 110 aAMHUHUCTPATUBHEIM Jenam [laroro anemtsmuoHnHoro cyma o6meit
JOPUCIUKLIAN

OINPEJEJINIIA:

pemenue IIpumopckoro kpaesoro cyna ot 01 mexabps 2022 roma octaBuTh 6e3
M3MEHEHUS, aNe/UIALMOHHYI0 Jkano0y aJMHHMCTPAaTHBHOTO OTBETYMKa JlyMEI
ropoja Bianusocroka - 6e3 ynosneTsopenus.

AnNeJUISIHOHHOE ONpeeNeHr e MOKET OBITE 00)ANOBAHO B KACCALIMOHHOM
NOpsANKE B TEYEHHE LIECTH MECALEB CO JHA €ro BbIHECEHHS B JIeBSATHINM
KaCCALlMOHHBI Cy[| OOLIEH IOPUCIUKIMY TTyTeM IIOfaYl KAcCAMOHHBIX Kalo0bl,
npezicTapnenus qepes Ipumopekyit kpaesoi cyx.

IIpencenarenscTByrOMuUi

Cyneu




I IPHMOPCKHH KPAEBOH CY 1
" BCETO IPOHYMEPOBAHO




